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LTA S&P Reference: 6F, 6G, 11A, 12A      Procedure No. 6.3.2.A 
          Procedure No. 6.3.3.A 
        

FUNDING the STEWARDSHIP RESERVE and LEGAL DEFENSE FUNDS 
 
This procedure provides details about funding the Stewardship Reserve Fund and Legal Defense Fund, 
as required in Policies 6.3.2 and 6.3.3. 
 

1. Minimum Fund Balances.  The minimum fund balance for the Stewardship Reserve and Legal 
Defense Funds shall be determined by the Board of Directors acting on recommendations provided 
by Land Trust staff (“Minimum Fund Balance”). Exhibit A to this procedure shall provide an on-going 
record of the Minimum Fund Balances approved by the Board.  
 

2. Stewardship Reserve Minimum Fund Balance. The Minimum Fund Balance in the Stewardship 
Reserve Fund shall be an amount that will fund three years of basic stewardship of Land Trust-held 
fee lands and conservation easements, as described in Policy 6.3.2, Stewardship Reserve Fund. 
 

3. Legal Defense Minimum Fund Balance.  The Minimum Fund Balance in the Legal Defense Fund shall 
not fall below the minimum level recommended in the Land Trust Alliance’s “Legal Defense 
Calculator” or similar tool sanctioned by the Land Trust Alliance.  

  

4. Regular Review of Fund Balances. Every 12-18 months, staff shall review the Minimum Fund 
Balance for the Legal Defense and Stewardship Reserve Funds to account for inflation, additions to 
the Land Trust’s portfolio, and other changes to its risk profile. If an increase in the fund balance is 
indicated, staff shall recommend a new Minimum Fund Balance with a written explanation for the 
proposed increase. Staff also shall provide a written explanation if they find that no increase is 
warranted. The Board shall approve any change in the Minimum Fund Balances, including increases, 
decreases, and no change. All changes shall be recorded in Exhibit A. 
 

5. Fund Sources. Funds may be raised from a variety of sources including, but not limited to, the 
following: (a) Donations from land and conservation easement donors; (b) donations from private 
individuals or foundations; (c) professional service fees secured from the purchase of land or 
conservation easements; (d) unrestricted or stewardship funding bequests; (e) fundraising 
campaigns; (f) land leases or rents; (g) sale of lands; (h) grants; and/or (i) unrestricted funds. 

 

6. Acquisition Contribution.  Every acquisition of a Land Trust-owned property will require a 
contribution to defray the Land Trust’s costs of securing the property, future stewardship, legal 
defense, and other costs (“Required Contribution”). The costs that will be reviewed for the 
Required Contribution include, but are not limited, staff time (including time spent working on 
acquisition projects, securing funding for projects, and future stewardship work), legal, overhead, 
travel, supplies, equipment, opportunity costs of not pursuing other mission activities, future use 
of the property or easement (public trail, restoration, signs, fencing, etc.), and expenses not 
covered by grant funding sources, such as appraisals, land surveys, environmental, cultural and 
archeological assessments, title reports, closing costs, escrow fees, and mineral surveys.  

 

7. Required Contribution. The Required Contribution shall be determined using the methodology in 
Exhibit B, Required Contributions, unless otherwise approved by the Board due to special 



 
Page 2 of 5 
Revision 1 (First approved: 05.04.11)  

circumstances. It is the Board’s intention to require the full Required Contribution for all purchased 
properties and be flexible for lands or conservation easements that are donated.  

 

a.  Donations of Lands or Conservation Easements. Generally, it is expected that landowners 
donating fee properties or conservation easements will donate the Required Contribution at 
the time of the donation or within thirty (30) days of the Land Trust’s acquisition of said 
property. Based on special circumstances, the Board may approve other arrangements that 
may include, but are not limited to, partial payment, a pledge spread out over a number of 
years, or full waiver. In doing this, the Board is recognizing the extraordinary gift being made. 
 

b. Purchase of Land or Conservation Easements. When the Land Trust purchases land or a 
conservation easement, the Required Contribution shall be made part of the Purchase and Sale 
Agreement. To address a documented, special circumstance (such as an extremely low 
purchase price or a bargain and sale), the Board may waive all or part of the Professional 
Services Fee, or approve other arrangements that may include, but are not limited to, the 
following: 
 

i.   A promissory note to allow payments over several years for all or part of the Required 
Contribution. 
 

ii.  A promissory note, secured by a deed of trust, for all or part of the Required Contribution 
that is contingent on sale of a property or other circumstance approved by the Board. 

 

c. Alternative Sources.  If the Board approves a different arrangement under subsection 7a or 7b 
above, then either: (a) the Required Contribution is made from appropriate Land Trust fund 
sources, or (b) the Board determines that a Required Contribution is unnecessary because the 
Minimum Fund Balances are robust and/or due to other circumstances, e.g., the property is 
part of an already protected project area and the addition of lands or easements will not 
increase stewardship costs or legal defense costs, or the property consists of tidelands with no 
beach access and requires little stewardship oversight. 

 

8. Deposit of Contributions. The Required Contribution, as described above, shall first be deposited 
into the Stewardship Reserve Fund to attain and maintain the then current Minimum Fund Balance 
and then into the Legal Defense Fund to attain and maintain the then current Minimum Fund 
Balance. Based on the analysis that determined the Required Contribution for each property or 
easement acquisition, as described in Exhibit B, Land Trust staff shall recommend to the Board the 
distribution of the remaining Required Contribution to the Unrestricted (Operating) Fund, 
Stewardship Enhancement Fund, and/or Land Acquisition Revolving Fund. 
 

9. Supersedes.  This procedure supersedes and replaces all previous, adopted procedures regarding 
funding the Legal Defense Fund and Stewardship Reserve Fund.  

 

 
 
 

 
 

Approved:  September 7, 2016 

 
 
  Dyanne Sheldon, President 



 
Page 3 of 5 
Revision 1 (First approved: 05.04.11)  

 

EXHIBIT A:  Record of Minimum Fund Balances 
 

  
1. Stewardship Reserve Fund: 
 

a.   Required by December 31, 2012:  $300,000, as adopted by the Board of Directors on 
June 6, 2011, pursuant to Procedures 6.3.2.A and 6.3.3.A.   
 

b.   Required by December 31, 2016:  $450,000, as adopted by the Board of Directors on 
September 7, 2016, pursuant to Procedure 6.3.2.A. and 6.3.3.A, Revision 1. 

 
 
 
 

2. Legal Defense Fund: 
 

a.    Required by December 31, 2011:  $200,000, as adopted by the Board of Directors on 
May 2, 2011, pursuant to Procedure 6.3.3.A. 
 

b.    Required by September 7, 2016:  $115,000, as adopted by the Board of Directors on 
September 7, 2016, pursuant to Procedure 6.3.2.A. and 6.3.3.A, Revision 1. 
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EXHIBIT B:  Calculation for Required Contribution 
 

There are a number of contribution types and levels and the characteristics outlined below. These are 
not inclusive but instead provide a framework intended to assist in determining the Required 
Contribution for most types of conservation easements and fee lands. 
 
1.   Generally. Typically, the Land Trust staff approaches landowners about buying fee properties or 

conservation easements without the property being actively marketed by a professional, such as a 
realtor, developer, or attorney. During the purchase of priority properties and conservation 
easements, nearly all of the costs are borne by the Land Trust, except for standard closing costs 
(such as title insurance premium, REET, property taxes, and half of the escrow fees). The work 
involved in acquiring properties is usually very time-consuming, involving securing private funding, 
multiple sources of grant funding, incurring uncovered real estate costs (such as appraisals, 
assessments, surveys, etc.), and taking significant staff time away from other mission-related 
opportunities.  Securing funding to purchase properties and easements can take years to achieve. 

 

2. Percentage of Purchase Price.  A standard five percent (5%) of the purchase price may be assessed 
as the Required Contribution when the resulting amount is no lower than the amount calculated in 
Sections 2 and 3.  Five percent is typically lower than the standard realtor fees (those range 
between 5% and 10% of the purchase price). Generally, the five percent fee would be chosen for 
transactions that are challenging and/or complicated, such as the Waterman Shoreline Preserve. 
This property required: securing three different grant sources, clearing numerous title issues, 
removing hazardous conditions (creosote bulkhead), removing significant invasive species and 
replanting with native species, partnering with the County due to the closed road running through 
the property, allowing public use through the middle of the Preserve, and closing a trail. 

 

3. Base Level for Required Contribution for Donations and Purchases.  The base level of the 
Required Contribution, as outlined below (“Base Level”), shall be required for all land and 
easement purchases and donations, except when otherwise decided by the Board of Directors.  

  

 Level 1 = $5,000: Tidelands and other properties with limited likelihood having legal defense or 
stewardship issues in the future. Examples include Livingston Bay, Morgan, Lynn, and Dugualla 
Bay tidelands.  

 Level 2 = $10,000:  For properties with no buildings, limited agricultural buildings, or 
outbuildings with no human habitation and/or limited or restricted public use. Examples 
include many of the Ebey’s Reserve conservation easements and the Camano/Holton 
easement. 

 Level 3 = $15,000:  For properties with: (a) one building envelope allowing one residence and 
associated outbuildings, including agricultural structures, and no or limited and easily-
restricted public use; (b) easements on publicly-owned properties with no structures and 
limited or restricted public use; or (c) fee lands with restricted public access. Conservation 
Easement examples include many of the Ebey’s Reserve easements, Greenbank/Bakken, and 
Greenbank/Sweeney.  Fee examples include Maxwelton Wetlands. 

 Level 4 - $20,000:  For properties with: (a) two residences and associated outbuildings, 
including agricultural structures and no or limited and easily-restricted public use; or (b) fee 
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lands with no or limited structures and low-impact public use confined to approved trails or 
other defined use areas on smaller acreage. Examples include:  Mitchell and Zimmerman 
conservation easements, and Kristoferson Creek Preserve. 

 Level 5 - $25,000:  For properties with: (a) multiple residential building sites; (b) on-going 
forestry activities on less than 200 acres; (c) fee lands with moderate actions requirements 
pursuant to a management plan; (d) low-impact public use not easily restricted to defined trails 
or use areas; (e) property with a significant number of neighbors with potential to enter the 
property at multiple points; (f)  multiple landowners; or (g) restrictions on historic structures. 
Examples include: Dugualla Heights, Harry’s Forest Forever, Hayes, Heath, Saratoga Woods and 
Whidbey Institute conservation easements, and Hammons, Fairfax, and Admiralty Inlet 
Preserves. 

 Level 6 – Amount to be Determined:  For properties that involve more complexity than 
described in Level 5 and that will require substantial work by the Land Trust to ensure the 
conservation values and public benefits are protected.  Characteristics include, but are not 
limited to: conservation easements on publicly-owned lands; substantial public use will occur; 
higher likelihood of violations; higher likelihood of liability risks; and/or includes substantial 
acreage that is difficult to regularly monitor.  Staff will determine the contribution and 
recommend the amount to the Board for its approval.  Examples include Trillium Community 
Forest and Fakkema Farm. 

 

3. Other Costs.  The Base Level shall be increased for purchases, and, in some circumstances, may be 
increased for donations, to help cover the following costs: 

 Staff costs expended in securing grant and private funding to acquire a property or easement.  
Consideration should be given to the number and complexity of the grants pursued, the 
amount of private contributions needed, and the opportunity cost of pursuing other mission-
driven work that is not accomplished. 

 Uncovered staff costs expended working with landowner, accomplishing required real estate 
work, and dealing with the public and neighbors. Consideration should be given to complex 
real estate transactions and challenging owners and/or others.  Uncovered staff costs are those 
costs that are not reimbursed by grant funding sources or private fundraising. 

 Uncovered real estate costs are those costs incurred as part of a property transaction (other 
than staff time) that are not reimbursed by grant funding sources or private fundraising.  These 
costs include, but are not limited to, appraisals, environmental and mineral resource 
assessments and reports, closing and escrow costs, land survey, planning department and 
other fees and permit costs, special title examinations, travel, and office supplies. 

 Uncovered stewardship costs are those costs incurred as part of the future stewardship of the 
property or conservation easements that are beyond the Base Level.  These costs include, but 
are not limited to, monitoring, fencing, invasive weed control, other more immediate 
restoration needs (such as removal of debris, structures and other liability risk factors), public 
use and directional signs, public visitor amenities (trails, parking areas, kiosks, interpretive 
signs, dog bag stations, and viewing platforms or blinds. 

 


